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END USER LICENSE AGREEMENT 

 

Last Updated: 4/16/19 

 

This End User License Agreement is a legal agreement between you and Gyrfalcon Technology Inc. 

(GTI) regarding the use of Licensed Materials as defined below. This Agreement governs your use 

of the Licensed Materials unless any provision contained herein conflicts with any provision in a 

separate written software license agreement between you and GTI, in which case the provision in 

such written agreement shall govern and control. 

 

Please read this Agreement carefully. By clicking “I accept” or “I agree” or by downloading, 

installing, accessing or using any of the Licensed Materials, you accept and agree to be bound by 

this Agreement.  

 

GTI may, from time to time and at its sole discretion, amend the terms of this Agreement without 

notice to you.  By continuing to use any of the Licensed Materials after the amendment, you accept 

and agree to be bound by the amended terms.   

 

1. Definitions 

1.1. “Confidential Information” has its meanings defined in Section 4 of this Agreement. 

 

1.2. “Example Scripts” consists of Python v2.7 example scripts and C++ example scripts as included 

in the download. 

 

1.3. “GTI Products” means integrated chips, USB dongles, Wi-Fi box, and/or other hardware produced, 

sold, or made available by GTI.  

 

1.4. “Intellectual Property Rights” means all inventions and all other proprietary rights, including but 

not limited to patents, patent applications, copyrights (whether registered or not), trade secrets, 

data, know-how and specifications, trademark rights (including, without limitation, trade names, 

trademarks, service marks, and trade dress), and associated goodwill and all other intellectual 

property rights as may exist now and/or hereafter come into existence and all renewals and 

extensions thereof, regardless of whether such rights arise under the laws of the United States or 

any other state, country or jurisdiction. 

 

1.5. “Licensed Materials” means any and all materials licensed by you from GTI under this Agreement, 

including without limitation any software, scripts, libraries, codes, example codes, drivers, files, 

and documentation.  

 

1.6. “Open Source Software” means software subject to an open source license. 

   

1.7. “Third Party Materials” means materials or components included in the download that are owned 

by third party licensors, and are provided subject to Third Party Terms. “Third Party Terms” means 

additional terms, conditions or restrictions imposed by third party licensors. 

 

2. License Grant 

2.1. License. Subject to the terms of this Agreement, GTI hereby grants you a non-exclusive, non-

transferable, and limited license, during the term of this Agreement to: (i) install, reproduce, and use 

the Licensed Materials solely for the purposes of developing and testing your software that is to be used 

in connection with GTI Products (“Developer Software”); (ii) modify or create derivative work of all 
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or portions of the Example Scripts solely for the purposes of developing and testing Developer Software; 

and (iii) distribute the Licensed Materials (including the Example Scripts and the modifications or 

derivative works thereof), in whole or in part, to your customers only in object code form, and only as 

part of Developer Software, provided that your distribution shall be subject to a license agreement with 

your customers that protects GTI and its licensors’ interests consistent with the terms of this Agreement.   

 

2.2. Ownership and License Restrictions. GTI or its licensors retain ownership of all Intellectual 

Property Rights in and to the Licensed Materials, including copies, improvements, enhancements, 

derivative works and modifications thereof. Your rights to use the Licensed Materials are limited to 

those expressly granted by this Agreement.  No other rights with respect to the Licensed Materials or 

any related Intellectual Property Rights are granted or implied. You shall not or permit others to disclose, 

display, distribute, or use the Licensed Materials for any purpose other than the purposes set forth in 

Section 2.1. You shall not or permit others to modify, create derivative works of, reverse engineer, 

decompile, or disassemble the Licensed Materials except as expressly permitted in Section 2.1.  

 

2.3. Third Party Materials. You acknowledge and agree that the Licensed Materials may include 

or incorporate Third Party Materials, which are provided for use in or with the Licensed Materials and 

not otherwise used separately. Third Party Terms for the particular Third Party Materials may be 

identified in a separate file included in the download. In the event of any conflict between the terms in 

this Agreement and Third Party Terms, the Third Party Terms shall govern. Copyrights to Third Party 

Materials are held by the copyright holders indicated in the Third Party Terms. In addition, certain 

Open Source Software as identified in a separate file included in the download, may be required to be 

installed by you in connection with its use of the Licensed Materials. Open Source Software is licensed 

under the terms of the applicable open source software license that may be found in the separate file.  

 

2.4. Limited Rights. Your rights in the Licensed Materials are limited to those expressly granted 

under this Agreement and no other licenses are granted whether by implication, estoppel or otherwise. 

GTI reserves all rights, title and interest in and to the Licensed Materials not expressly granted under 

this Agreement.    

 

2.5. Support or Maintenance.  Unless otherwise agreed upon by GTI, GTI is under no obligation to 

provide any form of support or maintenance for the Licensed Materials under this Agreement.   

 

3. Feedback 

You have no obligation to provide GTI any error reports, corrections, feedback and suggestions 

concerning the Licensed Materials (“Feedback”). However, GTI may use and include any Feedback 

that you provide to improve the Licensed Materials or other GTI products, technologies or materials. 

Accordingly, if you provide Feedback, you agree that GTI, at its option, may, and may permit its 

licensees, to make, have made, use, have used, reproduce, license, distribute and otherwise 

commercialize the Feedback in the Licensed Materials or in other GTI products, technologies or 

materials without the payment of any royalties or fees to you. All Feedback becomes the sole property 

of GTI and may be used in any manner GTI sees fit, and you hereby assign to GTI all of its right, title 

and interest in and to any Feedback. GTI has no obligation to respond to Feedback or to incorporate 

Feedback into the Licensed Materials.  

 

4. Confidentiality 

Confidential Information means any information disclosed under this Agreement that given the nature 

of the information or the circumstances surrounding its disclosure, reasonably should be considered as 

confidential. For clarity purposes, GTI’s Confidential Information shall include without limitation the 

Licensed Materials and any information, technical data, software code, know-how, documentation, and 
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trade secrets relating to the Licensed Materials. You will not use GTI’s Confidential Information, 

except as necessary for the performance of this Agreement, nor will you disclose such Confidential 

Information to any third party, except to your employees, affiliates, contractors and professional 

advisors who have a need to know for the performance of this Agreement and are subject to 

confidentiality obligations at least as protective as those contained herein. You will use all reasonable 

efforts to maintain the confidentiality of GTI’s Confidential Information in your possession or control, 

but in no event less than the efforts that you ordinarily use with respect to your own Confidential 

Information of similar nature and importance. The foregoing obligations will not apply to information 

that: (i) was independently developed by you without any use of the Confidential Information; (ii) is 

rightfully received from a third party without restrictions on the use and disclosure of such information; 

(iii) was in the public domain at the time it was disclosed or becomes in the public domain through no 

wrongful act or omission of you; (iv) was rightfully known to you, without restriction, at the time of 

disclosure; or (v) is required to disclose by applicable law or court order, provided that you notify GTI 

of such required disclosure promptly in writing and cooperate with GTI in any lawful action to contest 

or limit the scope of such required disclosure. 

 

5. Fees 

Your use of the Licensed Materials under this Agreement is not subject to a payment of fees, unless 

otherwise set forth in a separate written agreement between the parties.   

 

6. Disclaimer of Warranty 

THE LICENSED MATERIALS AND OTHER CONFIDENTIAL INFORMATION ARE PROVIDED 

“AS IS” AND GTI EXCLUDES AND DISCLAIMS ALL WARRANTIES AND CONDITIONS OF 

ANY KIND, WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT 

LIMITED TO, ANY WARRANTIES OF OPERABILITY, WARRANTIES OF TITLE, NON-

INFRINGEMENT, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

 

7. Limitation of Liability 

TO THE MAXIMUM EXTENT PERMITTED BY LAW, GTI OR ITS LICENSORS SHALL NOT 

BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, 

OR ANY LOST PROFITS, LOSS OF USE, LOSS OF DATA OR LOSS OF GOODWILL, OR THE 

COSTS OF PROCURING SUBSTITUTE PRODUCTS, ARISING OUT OF OR IN CONNECTION 

WITH THIS AGREEMENT OR THE USE OR PERFORMANCE OF THE LICENSED MATERIALS 

AND ANY OTHER CONFIDENTIAL INFORMATION PROVIDED BY GTI UNDER THIS 

AGREEMENT, WHETHER SUCH LIABILITY ARISES FROM ANY CLAIM BASED UPON 

BREACH OF CONTRACT, BREACH OF WARRANTY, TORT (INCLUDING NEGLIGENCE), 

PRODUCT LIABILITY OR ANY OTHER CAUSE OF ACTION OR THEORY OF LIABILITY. IN 

NO EVENT SHALL GTI’S TOTAL CUMULATIVE LIABILITY UNDER OR ARISING OUT OF 

THIS AGREEMENT EXCEED US$500. The above limitations shall apply (i) regardless of failure of 

essential purpose of any exclusive or limited remedy, and (ii) whether or not GTI has been advised of 

the possibility of such damages.  

 

You acknowledge and agree that the Third Party Materials are provided “as is” and any express or 

implied warranties, including, but not limited to the implied warranties of merchantability and fitness 

for a particular purpose are disclaimed. In no event shall GTI be liable for any direct or indirect claim, 

damages or other liabilities, whether in an action of contract, tort or otherwise, arising from, out of or 

in connection with the Third Party Materials or the use of such Third Party Materials by you or any 

third party. 
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You acknowledge and agree that the Open Source Software are made available and distributed under 

their corresponding licenses where the software is offered “as is” and without warranty. The use of the 

Open Source Software is at your own discretion and at your own risk. In no event shall GTI be liable 

for any direct or indirect claim, damages or other liabilities, whether in an action of contract, tort or 

otherwise, arising from, out of or in connection with the Open Source Software or the use of such Open 

Source Software by you or any third party. 

 

8. Term and Termination 

8.1. Term. This Agreement shall be effective upon acceptance by you and shall remain in effect 

until terminated in accordance with this Section 8. 

 

8.2. Termination. You or GTI each may terminate this Agreement at any time for any reason upon 

written (including email) notice to the other. In addition, this Agreement shall terminate immediately 

and automatically if you breach any of the terms and conditions of this Agreement. 

 

8.3. Effect of Termination. Upon any termination of this Agreement, all licenses to the applicable 

Licensed Materials will immediately terminate and you will immediately cease all use of the Licensed 

Materials and return or destroy (and, at GTI’s request, certify such destruction) all copies of the 

Licensed Materials and GTI Confidential Information. Sections 1 (Definitions), 2.2 (Ownership and 

License Restrictions), 2.4 (Limited Rights), 3 (Feedback), 4 (Confidentiality), 5 (Fees), 6 (Disclaimer 

of Warranty), 7 (Limitation of Liability), 8.3 (Effect of Termination), and 9 (General) will survive any 

termination. 

 

9. General 

9.1. Governing Law and Venue. This Agreement will be governed by and construed under the laws 

of the State of California and the United States without regard to the conflicts of law provisions thereof 

and without regard to the United Nations Convention on Contracts for the International Sale of Goods. 

The parties consent to the personal jurisdiction of the federal and state courts located in Santa Clara 

County, California, USA. 

  

9.2. Force Majeure. Neither party will be responsible for any failure or delay in its performance 

under this Agreement (except for any payment obligations) to the extent due to causes beyond its 

reasonable control for so long as such force majeure event continues in effect. 

 

9.3. Severability. If any provision of this Agreement is held by a court of competent jurisdiction to 

be contrary to law, such provision will be changed and interpreted so as to best accomplish the 

objectives of the original provision to the fullest extent allowed by law and the remaining provisions of 

this Agreement will remain in full force and effect. 

 

9.4. Waiver. The failure to enforce any provision shall not constitute a waiver of such provision or 

the right to enforce such provision or any other provision.  

 

9.5. Relationship of the Parties. The parties hereto are independent contractors. Nothing contained 

herein or done in pursuance of this Agreement shall constitute either party the agent of the other party 

for any purpose or in any sense whatsoever or constitute the parties as partners or joint ventures. 

 

9.6. Assignment. You may not, and shall not, assign, sublicense, or otherwise transfer this 

Agreement or the license granted hereunder to any other person or entity without prior written consent 

of GTI. GTI may assign this Agreement without limitation.  Subject to the preceding sentence, this 
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Agreement will be binding upon, inure to the benefit of and be enforceable by the parties and their 

respective successors and assigns. 

 

9.7. Export.  You acknowledge that the Licensed Materials and Confidential Information provided 

under this Agreement may be subject to restrictions under the export control laws and regulations of 

the United States and other countries and jurisdictions, as applicable, including but not limited to the 

U.S. Export Administration Regulations, the International Traffic in Arms Regulations, and sanction 

programs of the Office of Foreign Asset Controls, as may be amended from time to time. You shall 

comply with all such applicable laws and regulations, and shall obtain any approval or license required 

under such laws and regulations whenever it is necessary for such export or re-export. You agree not 

to export, re-export or transfer the Licensed Materials and Confidential Information to any prohibited 

destination, individual or entity as prescribed by any US government agencies. 

 

9.8. Entire Agreement. This Agreement constitutes the entire agreement of the parties with respect 

to the subject matter hereto and supersede all prior negotiations or communications between the parties 

relating to the subject matter hereto. 

 

 

 

 


